
UBER Booking System

Item raised by Richard Jarman.

‘Before UBER were licenced I wrote a lengthy document advising of 
problems; a response when available was ‘redacted’ but not in a manner 
where redactions could be observed as being gaps in otherwise logical 
statements. Events have moved on as set out below.

Recently an appellate decision [2017] EWHC 2794 (Admin) (the 
‘SKYLINE’ case) to which stare decisis applies shows that:

An operator may use an agent (a different ‘platform’) to assist with 
bookings

The booking request (1) must be to a licensed operator (2) , which may 
then use an agent (3). The agent (3)  may ascertain that 2 has no 
vehicle but that operator 4 does; 3 may then instruct 4, but only by 
getting 2 to do this.

That is the lawful procedure.

Other considerations may be relevant where, for example a hotel clerk 
or travel agent is asked to make a booking – that is not relevant where 
we deal with such an operation as that under consideration.

UBER bookings wrongfully go straight to “3”. This is admitted by UBER 
in proceedings before the Employment Appeal Tribunal. In respect of 
this point UBER are subject to the doctrine ‘functus officio’ - the 
admission has been made and a court (or licensor) may not look behind 
the matter.

UBER cannot any longer say that UBER BV and UBER INC are simply 
computer services following the recent decision of the ECJ In Case C-
434/15.

The detailed letter from TFL suspending the licence of UBER 9 earlier 
granted by TFL) shows at para 14 that it (TFL) originally accepted that 
UBER operated in the manner now set out in the ‘SKYLINE’ case; the 
letter goes on to show that TFL no longer accept this and that that alone 
is sufficient to say UBER operate (as a conglomerate) unlawfully. This is 



exactly as envisaged in my original submission, and admitted to the 
EAT.

It is not sufficient for SMBC to say ‘let’s wait’; the TFL decision has been 
superseded by two court decisions (SKYLINE and the ECJ – there is no 
avenue of appeal from either decision). SMBC’s earlier consideration of 
this matter is itself wrongful in not reading further than paragraph 14 
above.

There is no reason why UBER should not comply with proper procedure, 
others companies do (and I do use them!). This means that the Cloud 
based services are used as the operators’ agent.

Other PHV firms use an “app” – but lawfully’.


